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Response to Amendment 

1 . This Office Action is in response to the amendment filed 06/06/2005. 
Claims 1, 3, 10-12, 14, 21, and 23-25 were amended. 

Claim 26 was added. 

Claims 1-26 are pending in this Office Action. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 26 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 26 recites a limitation concerning the step of obtaining the timestamp, 
wherein the step of obtaining the timestamp is performed upon receipt of the client 
request, and in the same claim recites a limitation concerning the step of obtaining the 
timestamp, wherein the step of obtaining the timestamp is performed at a time of 
processing the client request from the request queue. These contradicting limitations, 
recited together, render the subject claim indefinite. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that the 
subject matter of the various claims was commonly owned at the time any inventions 
covered therein were made absent any evidence to the contrary. Applicant is advised of 
the obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each 
claim that was not commonly owned at the time a later invention was made in order for 
the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 

U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 1-5, 7-16 and 18-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the U. S. Patent Application Publication No. 2002/0112036 A1 by 
Bohannon et al., (hereinafter Bohannon), in view of the U. S. Patent 6,247,058 to Miller 
et al. (hereinafter Miller). 

With respect to claim 1 , Bohannon teaches a method for responding to a client 
request, the method comprising the steps of: synchronizing a plurality of servers 
(§0085, lines 1-5, Internet Site Selector acting as a Master Server); receiving a client 
request from the client to access a server of the plurality of servers (§0091 , lines 1-5 - 
ISS, each coupled to a web site, represent a plurality of servers); generating a transmit 
identifier associated with the client request, the transmit identifier identifying an event 
upon the occurrence of which the plurality of synchronized servers each transmit a 
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response to the client (§0092, lines 1-5); and forwarding the client request and the 
transmit identifier to each of the plurality of synchronized servers (§0091, lines 1-5). 

However, Bohannon does not explicitly teach the transmit identifier wherein said 
transmit identifier includes a timestamp reflecting an arrival time of the client request. 

Miller, on the other hand, discloses a network device that transmits data packets 
between network segments, and teaches a transmit identifier wherein said transmit 
identifier includes a timestamp reflecting an arrival time of the client request (Miller, 
Abstract, line 1-3; col. 5, lines 43-47; col. 7, lines 16-23). 

Therefore, it would have been obvious to one having ordinary skills in the art at 
the time the invention was made to combine the time stamping techniques taught by 
Bohannon with time stamping techniques taught by Miller in order to collect the arrival 
latency statistics (Miller, col. 8, lines 8-9). 

With respect to claim 2, Bohannon teaches the method of claim 1 wherein the 
step of synchronizing comprises the steps of: synchronizing a clock mechanism in each 
of the plurality of servers (§01 32, lines 1 -4). 

With respect to claim 3, Bohannon teaches the method of claim 1 wherein the 
step of generating the transmit identifier further comprises the steps of: adding a 
predetermined delay to the timestamp to produce the transmit identifier; and associating 
the transmit identifier with the client request (§01 38, lines 1 1-1 5 - responses to clients 
are delayed by a configurable (i.e. predetermined) factor of time). 



Application/Control Number: 10/034,289 Page 5 

Art Unit: 2155 

With respect to claim 4, Bohannon teaches the method of claim 3 wherein the 
step of associating the transmit identifier comprises the step. of: combining the transmit 
identifier into the client request (Table 2, page 7 - response header). 

With respect to claim 5, Bohannon teaches the method of claim 3 wherein the 
step of obtaining the timestamp is performed upon receipt of the client request (§0133, 
lines 1-3). 

With respect to claim 7, Bohannon teaches the method of claim 3 wherein the 
transmit identifier identifies the event indicating a future time within each of the plurality 
of servers at which each of the plurality of servers responds to the client request 
(§0133, lines 7-11); and wherein the future time is related to a predetermined delay 
associated with at least one of the pluralities of servers (§0132, lines 4-9, §0133, lines 
1 1-15 - each server has an associated RTT). 

With respect to claim 8, Bohannon teaches the method of claim 7 wherein the 
predetermined delay is greater than a maximum transmission delay for transmission of 
the client request to one of the plurality of servers from a master server. (§0132, lines 4 
- 9, delay being based on RTT). 

With respect to claim 9, Bohannon teaches the method of claim 7 wherein the 
predetermined delay is less than or equal to a maximum transmission delay for 
transmission of the client request to one of the plurality of servers from a master server. 
(§0138, lines 11-15). 

With respect to claim 10, Bohannon teaches a method for responding to a client 
request, the method comprising the steps of: receiving a client request associated with 
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a client and receiving a transmit identifier identifying an event; generating a response to 
the client request; and transmitting the response to the client upon an occurrence of the 
event identified by the transmit identifier (§0092, lines 1 - 5). 

However, Bohannon does not explicitly teach the transmit identifier wherein said 
transmit identifier includes a timestamp reflecting an arrival time of the client request. 

Miller, on the other hand, discloses a network device that transmits data packets 
between network segments, and teaches a transmit identifier wherein said transmit 
identifier includes a timestamp reflecting an arrival time of the client request (Miller, 
Abstract, line 1-3; col. 5, lines 43-47; col. 7, lines 16-23). 

Therefore, it would have been obvious to one having ordinary skills in the art at 
the time the invention was made to combine the time stamping techniques taught by 
Bohannon with time stamping techniques taught by Miller in order to collect the arrival 
latency statistics (Miller, col. 8, lines 8-9). 

With respect to claim 1 1 , Bohannon teaches the method of claim 1 0 further 
including the step of: accepting a time synchronization signal, and synchronizing a clock 
based on the synchronization signal (§0092, lines 1 - 5). 

With respect to claim 12, Bohannon teaches a master server for handling content 
requests comprising: a memory; a communications interface; a processor; and 
an interconnection mechanism coupling the memory, the processor and the 
communications interface (§0058, lines 1 -6, §0059, lines 1 -6); wherein the memory 
is encoded with a request handler application that when performed on the processor, 
produces a request handler process that causes the master server to provide a client 
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request and transmit identifier in response to a client request such that the processor is 
configured to: synchronize a plurality of servers (§0091, lines 1 - 5); receive a client 
request from the client to access a server of the plurality of servers (§0090, lines 1 - 4); 
generate a transmit identifier associated with the client request (§0091 , line 3), the 
transmit identifier identifying an event upon the occurrence of which the plurality of 
synchronized servers each transmit a response to the client (§0092, lines 1 - 5); and 
forward the client request and the transmit identifier to each of the plurality of 
synchronized servers (§0091, lines 1 - 5). 

However, Bohannon does not explicitly teach the transmit identifier wherein said 
transmit identifier includes a timestamp reflecting an arrival time of the client request. 

Miller, on the other hand, discloses a network device that transmits data packets 
between network segments, and teaches a transmit identifier wherein said transmit 
identifier includes a timestamp reflecting an arrival time of the client request (Miller, 
Abstract, line 1-3; col. 5, lines 43-47; col. 7, lines 16-23). 

Therefore, it would have been obvious to one having ordinary skills in the art at 
the time the invention was made to combine the time stamping techniques taught by 
Bohannon with time stamping techniques taught by Miller in order to collect the arrival 
latency statistics (Miller, col. 8, lines 8-9). 

With respect to claim 13, Bohannon teaches the master server of claim 12 
wherein, to synchronize a plurality of servers, the master server is configured to: 
synchronize a clock mechanism in each of the plurality of servers (§0132, lines 4 - 9). 
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With respect to claim 14, Bohannon teaches the master server of claim 12 
wherein, to generate the transmit identifier, the master server is configured to: 
add a predetermined delay to the timestamp to produce the transmit identifier; and 
associate the transmit identifier with the client request (§0040, lines 5-11, and page 7, 
Table 2, response header). 

With respect to claim 15, Bohannon teaches the master server of claim 14 
wherein, to associate the transmit identifier, the master server is configured to: 
combine the transmit identifier into the client request (page 7, Table 2, response 
header). 

Claim 16 is rejected in view of the above rejection of claim 5. Claim 16 is 
essentially the same as claim 5, except that it sets forth the invention as an apparatus 
rather than a method, as does claim 5. 

Claim 18 is rejected in view of the above rejection of claim 7. Claim 18 is 
essentially the same as claim 7, except that it sets forth the invention as an apparatus 
rather than a method, as does claim 7. 

With respect to claim 19, Bohannon teaches the master server of claim 14 
wherein the master server is configured such that the predetermined delay is greater 
than a maximum transmission delay for transmission of the client request to one of the 
plurality of servers from a master server (§01 32, lines 4 - 9). 

With respect to claim 20, Bohannon teaches the master server of claim 14 
wherein the master server is configured such that the predetermined delay is less than 
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or equal to a maximum transmission delay for transmission of the client request to one 
of the plurality of servers from a master server (§0132, lines 4 - 9). 

With respect to claim 21 , Bohannon teaches a slave server for handling content 
requests comprising: a memory; a communications interface, a processor; and 
an interconnection mechanism coupling the memory, the processor and the 
communications interface (§0058, lines 1 - 6, §0059, lines 1 -6); wherein the memory 
is encoded with a request agent application (§0058, lines 1 - Internet appliance) that 
when performed on the processor, produces a request agent process that causes the 
slave server to provide content to a client, in response to a client request and a transmit 
identifier, such that the processor is configured to: receive a client request associated 
with a client and receiving a transmit identifier identifying an event (§0092, lines 1 - 5); 
generate a response to the client request; and transmit the response to the client upon 
an occurrence of the event identified by the transmit identifier (§0092, lines 1 - 5). 

However, Bohannon does not explicitly teach the transmit identifier wherein said 
transmit identifier includes a timestamp reflecting an arrival time of the client request. 

Miller, on the other hand, discloses a network device that transmits data packets 
between network segments, and teaches a transmit identifier wherein said transmit 
identifier includes a timestamp reflecting an arrival time of the client request (Miller, 
Abstract, line 1-3; col. 5, lines 43-47; col. 7, lines 16-23). 

Therefore, it would have been obvious to one having ordinary skills in the art at 
the time the invention was made to combine the time stamping techniques taught by 



Application/Control Number: 10/034,289 Page 10 

Art Unit: 2155 

Bohannon with time stamping techniques taught by Miller in order to collect the arrival 
latency statistics (Miller, col. 8, lines 8-9). 

With respect to claim 22, Bohannon teaches a slave server wherein, the slave 
server is further configured to: accept a time synchronization signal; and synchronize a 
clock based on the synchronization signal (§0128, lines 5 - 8). 

With respect to claim 23, Bohannon teaches a system for identifying a server that 
provides the fastest response to a client request comprising: a master server, which is 
configured to (i) receive a client request from the client to access a server of a plurality 
of slave servers (§0090, lines 1 - 4), (ii) generate a transmit identifier associated with 
the client request, the transmit identifier identifying an event upon the occurrence of 
which the plurality of synchronized servers each transmit a response to the client 
(§0091, lines 1- 5) and (iii) forward the client request and the transmit identifier to each 
of the plurality of synchronized servers (§0091, lines 3- 5); a slave server, which is 
configured to (i) receive a client request associated with a client and receive a transmit 
identifier identifying an event (§0092, lines 1 - 5), (ii) generate a response to the client 
request (§0092, lines 1 - 3), and transmit the response to the client upon an 
occurrence of the event identified by the transmit identifier (§0092, lines 1 - 5, event of 
redirecting). 

However, Bohannon does not explicitly teach the transmit identifier wherein said 
transmit identifier includes a timestamp reflecting an arrival time of the client request. 

Miller, on the other hand, discloses a network device that transmits data packets 
between network segments, and teaches a transmit identifier wherein said transmit 
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identifier includes a timestamp reflecting an arrival time of the client request (Miller, 
Abstract, line 1-3; col. 5, lines 43-47; col. 7, lines 16-23). 

Therefore, it would have been obvious to one having ordinary skills in the art at the time 
the invention was made to combine the time stamping techniques taught by Bohannon 
with time stamping techniques taught by Miller in order to collect the arrival latency 
statistics (Miller, col. 8, lines 8-9). 

Claim 24 is rejected in view of the above rejection of claim 1. Claim 24 is 
essentially the same as claim 1 , except that it sets forth the invention as a program 
rather than a method, as does claim 1 . 

With respect to claim 25, Bohannon teaches an apparatus for responding to a 
client request comprising: a memory; a communications interface; a processor; and an 
interconnection mechanism coupling the memory, the processor and the 
communications interface (§0058, lines 1 - 6, §0059, lines 1 - 6); wherein the memory 
is encoded with a request handler application that when performed on the processor, 
produces a means to enable the client request and transmit identifier to be forwarded to 
at least one slave server (§0091, lines 1 - 6), such means including: means for 
synchronizing a plurality of servers (§0091, lines 1 - 5); means for receiving a client 
request from the client to access a server of the plurality of servers (§0090, lines 1 - 4); 
means for generating a transmit identifier associated with the client request (§0091, line 
3), the transmit identifier identifying an event upon the occurrence of which the plurality 
of synchronized servers each transmit a response to the client synchronize a plurality of 
servers (§0091 , lines 1 - 5); receive a client request from the client to access a server 
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of the plurality of servers (§0090, lines 1 -4); generate a transmit identifier associated 
with the client request (§0091 , line 3), the transmit identifier identifying an event upon 
the occurrence of which the plurality of synchronized servers each transmit a response 
to the client (§0092, lines 1 - 5); and forward the client request and the transmit 
identifier to each of the plurality of synchronized servers (§0091 , lines 1 - 5). 

However, Bohannon does not explicitly teach the transmit identifier wherein said 
transmit identifier includes a timestamp reflecting an arrival time of the client request. 

Miller, on the other hand, discloses a network device that transmits data packets 
between network segments, and teaches a transmit identifier wherein said transmit 
identifier includes a timestamp reflecting an arrival time of the client request (Miller, 
Abstract, line 1-3; col. 5, lines 43-47; col. 7, lines 16-23). 

Therefore, it would have been obvious to one having ordinary skills in the art at 
the time the invention was made to combine the time stamping techniques taught by 
Bohannon with time stamping techniques taught by Miller in order to collect the arrival 
latency statistics (Miller, col. 8, lines 8-9). 

5. Claims 6 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bohannon in view of the U.S. Patent 6,453,356 B1 to Sheard et al. 
(hereinafter Sheard). 

With respect to claim 6, Bohannon teaches the method of claim 3. 

Bohannon does not explicitly teach the method of responding to a client request 
wherein the client request is received in a request queue, and wherein the step of 
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obtaining the timestamp is performed at a time of processing the client request from the 
request queue. 

Sheard teaches the method of responding to a client request wherein the client 
request is received in a request queue (Sheard, col. 45, lines 26-29 - message 
enqueueing and dequeueing) and wherein the step of obtaining the timestamp is 
performed at a time of processing the client request from the request queue. (Sheard, 
col. 45, lines 26 - 29, processing of messages (i.e. requests) in queues, and applying a 
timestamp when a request is dequeued (processed)). 

Bohannon and Sheard are analogous art because they are both related to 
computer-to-computer data transfer. Therefore, it would have been obvious to one 
having ordinary skills in the art at the time the invention was made to combine the time 
stamping techniques taught by Bohannon with time stamping and queuing techniques 
taught by Sheard in order to determine the order of the records (requests) in the queue 
and to be able to sort them by priority. (See Sheard, col. 66, lines 25 - 27). One having 
ordinary skills in the art would also be motivated to combine the teaching of Bohannon 
and Sheard in order to enhance the workflow and the data exchange between the 
computers (Sheard, col. 8, lines 13-17). 

Claim 17 is rejected in view of the above rejection of claim 6. Claim 17 is 
essentially the same as claim 6, except that it sets forth the invention as an apparatus 
rather than a method, as does claim 6. 

6. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bohannon in view of Sheard and further in view of Miller. 
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With respect to claim 26, Bohannon teaches the method of claim 1 wherein the 
step of generating the transmit identifier includes adding a predetermined delay to the 
timestamp to produce the transmit identifier, and combining the transmit identifier with 
the client request (§0138, lines 1 1-15 - responses to clients are delayed by a 
configurable (i.e. predetermined) factor of time), and wherein the transmit identifier 
identifies the event indicating a future time within each of the plurality of servers at 
which each of the plurality of servers responds to the client request (§0133, lines 1 1-15 
- simultaneous transmissions by servers to the client), and wherein the future time is 
related to a predetermined delay associated with at least one of the plurality of servers 
(§0132, lines 4-9 - each server has an associated RTT). 

Bohannon does not explicitly teach the step of obtaining the timestamp, wherein 
the step of obtaining the timestamp is performed upon receipt of the client request, 
wherein the client request is received in a request queue, wherein the step of obtaining 
the timestamp is performed at a time of processing the client request from the request 
queue. 

However, Miller, on the other hand, discloses the step of obtaining the 
timestamp, wherein the step of obtaining the timestamp is performed upon receipt of the 
client request (Miller, Abstract, line 1-3; col. 5, lines 43-47; col. 7, lines 16-23). 

Therefore, it would have been obvious to one having ordinary skills in the art at 
the time the invention was made to combine the time stamping techniques taught by 
Bohannon with time stamping techniques taught by Miller in order to collect the arrival 
latency statistics (Miller, col. 8, lines 8-9). 
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Further, Sheard teaches a method of responding to a client request, wherein the 
client request is received in a request queue (Sheard, col. 45, lines 26-29 - message 
enqueueing and dequeueing), wherein the step of obtaining the timestamp is performed 
at a time of processing the client request from the request queue (Sheard, col. 45, lines 
26 - 29, processing of messages (i.e. requests) in queues, and applying a timestamp 
when a request is dequeued (processed)). 

Therefore, it would have been obvious to one having ordinary skills in the art at 
the time the invention was made to combine the time stamping techniques taught by 
Bohannon with time stamping and queuing techniques taught by Sheard in order to 
determine the order of the records (requests) in the queue and to be able to sort them 
by priority. (See Sheard, col. 66, lines 25 - 27). One having ordinary skills in the art 
would also be motivated to combine the teaching of Bohannon and Sheard in order to 
enhance the workflow and the data exchange between the computers (Sheard, col. 8, 
lines 13-17). 

7. Examiner's note: Examiner has cited particular columns and line 
numbers in the references as applied to the claims above for the convenience of the 
applicant. Although the specified citations are representative of the teachings of the art 
and are applied to the specific limitations within the individual claim, other passages and 
figures may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the Examiner. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-26 have been considered 
but are moot in view of the new ground(s) of rejection, necessitated by amendment. 
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Conclusion 

9. Applicants amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

10. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Vitali Korobov whose telephone number is 571-272- 
7506. The examiner can normally be reached on Mon-Friday 8a.m. - 4:30p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571)272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Vitali Korobov 
Examiner 
Art Unit 2155 



08/12/05 
VAK 




PRIMARY EXAMINER 



